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ARTICLE 9 

NO STRIKE/NO LOCKOUT 
 
During the term of this agreement, there shall be no strikes, stoppage, diminution, or 
suspension of work of any kind whatsoever on the part of the Union or the covered 
employees, nor shall there be any lockout on the part of the Employer unless employees 
avail themselves of the right granted in Section 8.11 of this Labor Agreement.  Arbitrations 
are expressly granted the power to immediately enjoin violations of this section.  Violators 
of this section shall be subject to immediate discharge and such discharges shall not be 
subject to arbitration. 

 
 
 
 

ARTICLE 10 
GRIEVANCE AND ARBITRATION 

 
Section 10.1:  Grievances 
 
A. Grievances Defined 
 
 A grievance is hereby defined as any dispute involving the interpretation or 

application of the provisions of this contract. 
 
B. Procedure 
 

A grievance may be initiated by any individual employee, by the Union, or by 
 the Employer.  Once initiated, the following steps shall be taken to settle  
such grievance: 

 
Step 1: 
By conference between the aggrieved employee and the Store Director or  
Pharmacy District Manager. 

 
Step 2: 
By conference between a Union representative and Associate Relations  
Manager or other representative designated by the Vice President,  
Operations. 

 
Any grievance initiated or carried to Step 2 shall be reduced to writing.   
Grievances involving only one (1) store shall be introduced only at Step 1, 
while grievances involving more than one (1) store may be introduced at  
Steps 1 and 2.  All grievances shall be investigated and answered promptly. 

 
C. Time Limits on Grievances 
 
 Any grievance involving a claim of improper discharge or other discipline must be 

presented within fourteen (14) calendar days after discharge.  All other grievances 
other than wage claims must be made within thirty (30) calendar days after the  
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 cause giving rise to the grievance becomes evident.  Wage claims involving the 
proper application of wage rates or related to time worked shall not be valid and 
collectible for a period earlier than thirty (30) calendar days prior to the date of filing 
the claims. 

 
Section 10.2:  Arbitration 
 
A. Either the Union or the Employer may, within thirty (30) calendar days after failure 

to adjust the grievance in accordance with the grievance procedure, serve upon the 
other party a written demand for arbitration stating the issue to be arbitrated.  The 
parties shall endeavor to select an impartial arbitrator.  However, if the parties fail to 
agree upon an arbitrator who is willing and able to serve within fifteen (15) calendar 
days after served of the demand for arbitration, either party may, within fourteen 
(14) calendar days thereafter, request the Federal Mediation and Conciliation 
Service to submit a list of not less than five (5) disinterested persons who are 
qualified and willing to act as impartial arbitrators.  Failure to demand arbitration 
within 30 days of a Step 2 meeting, or failure to jointly select an arbitrator upon 
Union demand within 60 days of a Step 2 meeting, or failure to initially file a 
grievance within the time  
limits set forth in Section 10.1(c) shall bar arbitration.  Failure to select an arbitrator 
by the Employer after a Union demand as provided above shall not bar arbitration.  
Upon receipt of this list, an authorized representative of the Union and of the 
Employer shall flip a coin to determine who shall have first choice to strike a name.  
The party winning the toss shall then strike one name each until only one name 
remains.  The person whose name remains shall be the selected arbitrator. 

 
B. The Arbitrator shall commence hearings as quickly as possible after his selection 

and shall render his award in writing together with his written findings and 
conclusions as quickly as reasonably possible after the hearing.  The award shall 
be final and binding upon the parties to this agreement and upon the complaining 
employee or employees, if any. 

 
 The arbitrator shall have no power to add to, subtract from, modify, or amend any 

provision of this agreement, nor to substitute his discretion for the discretion of the 
Union or the Employer, change existing wage rates, or arbitrate proposals for the 
amendment or renewal of the agreement. 

 
 The arbitrator's fees and expenses, the cost of any hearing room, and the cost of a 

shorthand reporter and of the original transcript shall be borne equally by the 
  parties.  All other costs and expenses shall be borne by the party incurring them. 
 
C. For the purpose of entertaining a written request from either of the parties for 

rehearing to correct any material error or omission or commission, ambiguity or 
question of application allegedly evident in the opinion or award, the arbitrator shall, 
for a period of seven (7) calendar days next following the date of his award, retain 
jurisdiction of the matter submitted to arbitration by the parties hereto and until the 
expiration of the period of time stated in this provision for rehearing the award shall 
not be deemed to have been issued.  If, however, no request for rehearing is duly 
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filed within this seven (7) day period, this award shall be deemed to be issued 
effective as of its date.  A written request for rehearing shall detail the specific  

 ground relied upon for alleging a material error, or ambiguity, and a copy thereof  
 shall be mailed by certified mail to the other party or parties.  If the written request 

is postmarked no later than the seventh (7th) day next following the date of this 
award, it shall extend the jurisdiction of the arbitrator for a period of seven (7) days 
next following the date of the written request.  Within those seven (7) days, the 
arbitrator, having re-examined the matter, shall, in writing, either reject the request 
for a rehearing or set a date for the requested rehearing.  If the request for 
rehearing is denied, the award shall thereupon be deemed to be issued effective 
that date and the jurisdiction of the arbitrator shall accordingly cease.  If the request 
for rehearing is granted, the jurisdiction of the arbitrator shall continue until 
issuance of a final amended award incorporating or rejecting the substance of the 
allegations contained in the request. 

 
D. The participation by the parties in an arbitration proceeding under this agreement 

shall not be deemed a waiver of or prejudicial to the right of either party to contest 
the arbitrability of the grievance or the jurisdiction and authority of the arbitrator in 
proceedings to set aside the award of, in other appropriate proceedings, in any 
state or federal court of competent jurisdiction; provided such judicial proceedings 
are instituted within thirty (30) days of the date of the arbitrator's award. 

 
ARTICLE 11 

HEAD PHARMACISTS 
 
The Employer may designate staff pharmacists as head pharmacists.  Head pharmacists 
shall be bargaining unit members and shall perform bargaining unit work, primarily filling 
prescriptions. 
 
Application to the head pharmacist program shall be voluntary.  Selection of volunteers 
shall be in the sole discretion of the Employer.  If a Head Pharmacist gives the Company 
notice of his intent to resign from the responsibilities of Head Pharmacist, the Company will 
attempt to secure a replacement Head Pharmacist within thirty (30) days of receipt of the 
notice. 
 
Head Pharmacists shall perform those duties as may be assigned by the Employer.  Such 
duties may include:  budget responsibilities; work flow supervision; directing the pharmacy 
staff; monitoring product sources, generic utilization, marketing promotions, competitor 
pricing, inventory control, pharmacy reports; administration of company programs/policies; 
training; recommending personnel related action; communication to the pharmacy staff; 
and other duties.  Head Pharmacists shall not be responsible for the decision to hire, 
discharge or otherwise discipline other pharmacists.  Work schedules of full-time staff 
pharmacists, including Head Pharmacists, shall be rotated in an equitable manner in regard 
to starting and ending times and weekend work, provided the needs of the business are 
met. 
 
The Employer shall have the right to develop, modify or terminate an incentive pay plan for 
head pharmacists during the term of the Agreement. 


